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DEPARTMENTAL EXAMINATION FOR OFFICERS OF THE
DIRECTORATE OF COMMERCIAL TAXES

May, 2014
LAW-PAPER-II (GENERAL AND MERCANTILE LAW) (WITH BOOKS)

Time Allowed : 3 Hours Full Marks : 100
Pass Marks : 50
—— Answer any five questions
KE},$§ff’write short notes on 3 "
4 (i) "“Free Consent" p-L
?\// ¥ 3 5 X ‘2
/KC;' (ii) "Undue Influence” P»-:
L
/ (b) State when communication and revocation ls complete underlopﬂl—/

Indian Contract Act, 1872, p—-10

@fﬂhat are the effects of non-registration of a Partnership Firm ? PfQ?q__@-D)
20 =

-

g%f/(a) (1)  How Stoppage in transit is effected ?

(1i) what are the effects to Sub-sale or pledge by buver 7
5 2

(b) Can a contract of sale be rescinded by lien or stoppage in
transit 7 O 10

4. (a) State cases in which disclosure of identity of the victim
is prohibited under Indian Penal Code ? What is the penal
provision for violation of the condition 72 10

{r} Whak are the penal provisions for harbouring offender wWno
had escaped from custody or whose apprehension has been
ordered, - if a capital offence ; 1f punishable with life

imprisonment or with imprisonment ? _10 . (Jﬂf\ﬁlmit
e gcé.Jf'Bx( ]
I,ég,(a) (1) When a Certificate can be executed 7 — —

g,

Q) (i11) What are the modes of its uxecution ? 5 x 2

q (b) How a petition by a Certificate debtor denying liability is 30 ~10.
© to be disposed of by a Certificate Officer ? 10 “ia

{6) (a) Define "Fact™ under Indian Evidence Act, 1872. pP-SF¥F s

Qt—@,(b) Explain with illustration 'estoppel of tenants' and ‘licencee
A d in possession’. p- Yo~ < 15

/s
7. (a) What are the rights of parties to a contract made by agent
and not disclosed ? 10

(b) Discuss with illustration the effect of misrepresentation
or fraud by an agent on the agreement between the parties.
s 10

8, what procedures are to be followed in case of offences affecting
administration of justice under Cr, P.C.,1898 ? 20
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r.-':_l__'i')EPAR?MFNTAL EXAMINATION FOR OFFICERS OF THE DIRECTORATE OF

COMERCIAL TAXES - .
MAY-2013 -
LAw-Paper 11 (GENERAL AND MERCANTILE LAW)
{With RBooks) :
Answer the following guestions {amy five):- . 189
1. a) Discuss with illustrations the consequences of breach of contract. 10 &
g 5

& b) Wnte short notes on: -
1) ﬁr;ud i1y Contingent contract
el o
. a} “An agreement in restraint of legal proceedings is void - Discass. 10
t) What are the ways in which an agent’s authority may be terminzed? 10

| )

% — Sl . ! ; s ot
3. a) What are the rights and Habilities of apartnerm-aparmers!ﬂpbusmss? Das,) =
12
g ‘3’3"‘_;

by What is the effect of insolvency of a partner?

4. 2) What are the rules as to the delivery of goods under Indian Sales of Goods Act, Z2%72

19307 15
b) What is the effect of part delivery? 3
5. a) Define-- 5+5
i} Shall presume iy Conchusive proof ,
b) Stare five facts of which the court nmast take jadicial notice. 14

6. a) Define:-- .
iy Certificate debtor iy Certificate officer
hj What are the grounds on which a civil court may cancel or modify a certificate? 10

h

i
+5

7.4} L}Cfme:j‘
1) Bailable offence 1) Complaint

b} What is the effect of nop-appearance o1 death of the complainant in a crimonal case?

TR

§. Discuss elaborately the term ” public servant "as provided in the “Indian Penal Code,

1862, _ 20 - -
o e
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DEPARTMENTAL EXAMINATION FOR OFFICERS OF THE DIRECTORATE OF
COMMERCIAL TAXES
November 2013

LAW PAPER 11 - (GENERAL AND MARKENTILE LAW) (WITH BOOKS)

Time- 3 hrs Full marks-100
Pass marks- 50

Answer any FIVE Questions

1. ayExplain: 1) “misrepresentation” i “Cocrcion” ()7_,» 5+5
b) When an agreement without consideration is not void? V N - 10
. Who may be an agent? What is the extent of an agent’s authority? 20
\W‘ estoppel’ with illustration. Discuss the scope and principle of estoppel of acceptor
- ~"of bill of exchange, bailey or licensee. T . ¢ . A &Lec o - 20

4. a) State the “duration of transit” of goods under the Indian Sales of goods act 1932. 15
b) What are the effects of ‘part-delivery’? : 3

5. a) Discuss the penal provision for resistance or obstruction of lawful apprehensionof
Another person. : 10

b) What do you understand of the term *false evidence’ and its penal provision? Give an
Example of false evidence. _ _ 10

State the grounds on which a court may dissolve a partnership farm. 10

b) What are the modes of settlement of accounts between the partners after dissolution of
Partnership? 10

7. a) What step is to be taken by a Magistrate on receipt of a complaint? 10

b) When a Magistrate can convict an accused on his pleading guilt? Can a Magistrate
convict an accused on the plea of guilty, in his absence? 10

_&f What is public demand? P _ S
i ’é/‘(/ T

S
pr b) When a “certificate officer’ can order arrest of a ‘certificate debtor’? ’?cﬁ p i 15
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OEPARTMENTAL EXAMINATION FOR OFFICERS OF THE DIRECTORATE OF
~ COMERCIAL TAXES
- MAY-2013

LAW-Paper IT (GENERAL ZND MERCANTILE LAW)
el (with Books) i

Answer the following questions (any five):-

.3 1. a) Discuss with illustrations the consequences O
b) Write short notes on: - '

i) Fraud 1) Contingent contract

f breach of contract. 10
545

oceedings is void”-- Discuss. 10

%a) “An agreement in restraint of legal pr
s authority may be terminated? 10

™" b) What are the ways in which an agent’

3. a) What are the rights and liabilities of a partner ina partnership business?
' .1z

b) What is the cffect of ins_oivcncy of a partner? 8

4.a) W hdt are the rules as to the delivery of goods under Indian Sales of Goods Act,
19307 ' 15

b) What is the effcct of part delivery? 3

5. a) Define:- 9 5+5
— o Q- S % i = NOF 529
i) Shall presume - ii) Conclusive proof Vi : .
\eN R 562 b) State five facts of which the court must take judicial notice. 10 .
6. a) Define:-- ' - NS 545
wyt 1) Certificate debtor ii) Certificate officer ¥ '
® -’i@_? - b) What are the grounds on which a ¢ivil court may cancel or modify a certificate? 10
7.a) Define:—- . %
<~ 1) Bailable offence i) Complaint T~ e . _
,a5eb) What is the effect of non-appearance of death of the complainant in a criminal case?
& i 10
R Discuss elaborately the term ‘public servant ‘as provided m the ‘Indian Penal Code,
g 1862’ 20
)

{z.’




ggyhk
4%
71 qS .L/' i
7oeg 2 <
logt = ézg
ik
uge~
oM 42
Ko
¢ g ™ MEJﬁQ\i
-f) 8 ;}}‘\%;éf"
q o ™M M -
C?yW\ 5
D08
o '
. é__,-(l_{? i : "hgx
Tee] Gt~ @
G‘ﬂ"ﬁb \{rb% o

Time Allowed : 3 Hours

a) 'State'the;doctfiﬁE'QE ¢

ey
: 71
26

DEPaammamng_EXAMInawiow FOR OFFICERS OF
THE DIRECTORATE OF ‘COMMERCIAL TAXES.

a

November, 2012

LAW-PAPPER TT  (GENERAL AND MERCANTILE LAw)iWITH BOGKA)

Full Marks 3 100
Pass Merks s 50

e Questionss-

s uh TR L e e

: -_ﬂCDHtlpgent_contract52'DﬁsCQSs the rules

relating to a contingent contract. .. - R 15

b) -A-agrees.to'pay B-a sum of-%,_zﬂD:ifﬂé'cértain ship
does not return. The ship is sunk. & refuses to pay.
Advise B. . &

wWhat is an offer to Perform_?'Discuésgrequisiﬁes of a
=it I e ELE

validgtender.J' 5 20
Discusa the pﬁcéeﬂﬁrequ;,Légistrati ﬂvdf é fifm and
also state the effects of_nbnéregistﬁaﬁicn{- 20
a) Define partnérship anaﬁﬂiSCuss itg.éssenﬁial
 Characteristics. : » ; - 15
©) A tFading £irm;each hav ng .15 partners,  amalgamate
. thelr business. Can contr ¢ﬁsyentered into by the
amalgamated fizm be'e =d By or agalnst the firm 2
: 5 PRl s e b 5

i T e s s 45
b)Y A, a fammer simply exhibits oats in hig farm. B buys

the oats in the belief that they are old oats. In fact,

they are new oats. B wants to return the oats and
" reguses to pay the price. Is the action of B valid ?

'Degide ‘giving reasons - 5
Discuas the,prcﬁisions of the Rengal pPublic Demands
Recovery Act, 1913 relating to application to set
aglde sale of immovable property on deposit. .20
Gtate the ingredients of the offence of fabricating
false evidence giving illustrations. - 20

a) Explain and illustrate the 'Estoppel' of tenant
© and of licensee or person in possession. . Lb
b) Explain estoppel of acceptor of Pill of exchange,
: 5

bailee or license&.

s e T e £

Jemptor 'E':i__nd exceptions to it.



= :--‘c:ﬁ:s.PI‘r-iEm-m_L EXAMINATION FOR QFFICERS OF

THE DIEBRCITORATE OF GQMI_*Q&Z‘R’CIAL TrXES
May, 2012

LAW-PAPER II (GENBRAL AND MERCANPILE LAW)(WITH BOOKS)

ime Allowed £ 3 Hours Full Marka s i
Pasz Marks

Ansuer anx five questions

o ) B ; 5 -
d2 1. (a} Zxplain the term ‘Consideratlon® and state the
. 23 p*iona to the rule, "No considaration. no contract
ey

{bl A ﬂejﬁg in dire anQ of money *elia his new car for
‘Rs .25000.This car was puxch_fﬁif n& menth ago by him
at a cost pf Rs.2 lakh. Ait':na &5 he wants to set
aside the ‘contract gn the a1 und, of inadequacy of
”“ndid@rdtiJﬂn @iii ‘be succeed ?

2. "Impos s;hiiity of oorformaruﬁ is,'as a rule, not an excuse

for {;On-hpr__j._)..n“..ar;r"P" » DIBCUSS.,
g g M s tim) tLDUJiba bﬂtxﬁen }uLLpe:ﬁhim and: Lo-ownerShipo
2 T isie Y ' ; .
a5 Lo thliuh at his own expense,
ind to pay. B half the net profits.
Gl parhnuaqhip in the abov
¢r M . A< (e) piscuse the rtht4 énd liabiliﬁies of a minor; partner.
i (b) 3, B and C .are palgngrs cis a- alenpﬁna oartnﬁk, He
ratilres v sut ‘giving a pvblic-notice., I2 her ddakle
i for the 38| T ebls . inc urred by A and B 2
SQYM\ 393114?f Distin@ﬁiSh and aqreemeit to sell.
ﬁr~\ :6} Discuss the pr ‘j_h‘h Lmﬁgal yubﬁl  Demandz
MD . Recovery Act, ___;Ln_:; o power to —‘*rr&at 231
qbuonshan of a certificate-debtonr. :
¢ EF Discuss the law rélatiﬁg:to =
e bRl Obs tru*tion to puh1¢m.servant in discharge of public
i functions . 2 ; _ _
%ﬁﬁ.gb} omission o assist public servapt when bound by law

Lo glve assistanpcs.

o i ¥ : _ L " ” ! -
T ol Threat of injury to public Seryant.

i (§F Threat of injury to induce person to refrain from
applying for protection to public Ssxrvant.

8. (a) Discuss the presumption of law relating to legltimacy
- of the child. -

(1) Rem married keya. o
She delivered a child. Diaclde Paternity of the child.

Qe
50

L]
"

15

N

15

5

20

(]

}S?Dii

20

5

5

o e

1

15

ﬂm,wj*e keya was living in adultery.

5
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., AW-PAPER II
pa3s Marks i

(GE NMERAL AND

= Allowedt 3 Hours

Aeivd questions
movable pr:o-paxt

P ¢ : \{
How OT when the movable ox b
| ficate officer 1 ; -
: 20

QY /T-he gexrt
‘“9 M /\’/ \k‘:{(v{hat are ﬁha righ

What is unpnid sal;e::

\}‘z‘f/ﬂow does the unpaid

3a {a) polint au{z the ing::adi»s

pnswer [T
y L8 released OY <

s of unpald saller 7
; =

L

g 'l,ian T

o
¥ "

sellerx 1gse lien 7 .
: 10

L

nts of anléa ; g

Q. M
) o3
oS |
] the fo:cmali.tia:a of sa.lﬂ 7
: A ' 5]

i (p) What axe
oved T

_ _ (@) What 18 the. affect of gals 1€ thea suh"‘zﬂcm 18 found destroy
i1 ) e ;
i1} i 2
o (d) E}cple.in aqraamant-m sell abt Va_luaticin. ' :
e : E 5

grounds ‘court can digsolve 2 pal:tnarship

Q%an what ground o G
fiixm. ? ) . e
S : 10
nts between partner_s

tlamﬁa nt of accol

‘Mniscuss tha mode of sel
on dissolution of & paxmarshim flxms :
10

arded ag Lawl
reply¥e

n cbjsct is reg
ort of your FERTL
10

ogM . \Sﬁ(‘_ﬁhen a asonsida:ario
’c; o il}.umtrations in supp

muc

, at leas
o S -\.;\\ : :
o et \k ; -
g f;'{' ) Bvery agreanﬂnt in resu:aint of tbeﬁe is void. Does 1t ingl
& also sale of good will > Discuss .
Al 10 N
Sew \\ng,,//)xﬁﬂ/ May pEresums y +shall presuma’ apd ‘Conclusive proof’ -~
- agignify rha maening of the @bove words. g
\‘w\ : o S
1 Fact,’ pelevent, poaumant. '
- )
rad J_icen'"“e '

ff*’/ B)E) pafine
fl

|

(e) ?mat is estoppel ? What 18 estoopel of tﬂnant
? DLSCU—"JS

T Fomeing cases
order from ¥ -plic d
B

=

||"
k=

FE- : what are
D) Eomai.tatﬂanca in

the panaltias provided fo
o‘oec‘x&ame o BN

b

< v({) Refusing to pign &
\/Ld/}?alse std'wmant on 9
ority of ® public ser

%/6 Obstrucattng_., sala of prnuax:ty by autho
of publlc Functlo

/Le!{ cbstruetind a discharg®
4

statﬂmant.

T af'ﬂi.rmation o

punlia “servant 1
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(a) Dnscriba the procmdurn valmJ&A to donviction or p
on plaa -:f g‘?tilty i

bo ubmatae of ao

o] gonvirtion
Qused ig petty cages,

| 14
(h} What happ*n& in dase of non APpearance or death of
ionglainaﬁt i : v : :
e 6
|.
R
&
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DEPARTHMENTAL EXAMINATION FOR OFPICERS QF
THE DIRECTORATE OF CDP‘:‘]@"‘I}'&I IAXES

Nov'ﬂwber 2 011

LAW.PAPER II (GENERAL AND WL.EEANI‘ILE LAW!}
(WITH BODXS) ' :

s 357

s 160
Pass Marks : 50
Answer any five que:stions
(a) what are the modes of execution of certificate 7 &
(b) How the interests, costs and charges in procteding
" of execution of ce-rttficate are recoverable 7 G
~{ec) On uhat qrounris Srjlv‘ o{ irmovakle property can be
' set aside 7 ‘What i-a limitation ? : 23
r{a) wWhat is | retirement of a partner 7 How does it taks
k effect 2 . 5 . - 10
! ; 5
3 {b) What is the consequence if a partner iz adjudicatad
i \ an insolvent 7 : 5
1{ec) Discuss the right ot mn outgoing partner to csrry
on competing business ¥ ; 2
rj(a) What are the effectd of non xegistvration of a )
firm % : i 15
(b) wWhat is the penalty for furnishing false _
T particulare 7 5 = _ - &
(a) State when finder of goods can sell the goods 3 10
(b) Where dc}es sale by mercantile agent convey a
gocd titie 7 ' : $ 8 S 10
(a) Define fraud as per Indian contract Act, citing, _
' at least, two illusivations. 10
—(b) I5 an agreement chtained without free consent

void or voidable ¥ Give, at least two illustnations.1i0
When a person is sa1d to give false evidence 7 Give |
two illstrations. 7
When a person is said to fabricate svidence 7 Give o
twe illustrations. '
What is the punishment for £false evidence 2 6

wWhat are facts of which the court shall take
judicial notice ? ; 10

What can be proved by oral evidance 7 "Oral evidence
must be direct"”, Explain in detail. 10

Biscuss the provisions relating to prosecution ;
for contempt of layful authority or offences against
public justice cor regarding decuments given in

evidente. 15

What shall & Magiscrste do upon ha ‘u ol L‘_,O:jnimaﬁ{x,

“ef an offence on complaint initiallyz 5



N7

I AW_PAPER II (GENERAL AND MERCANTILE LAW)
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ihe movable. ox

ﬂa*LiLibgta officer
qh \kacr"\ﬂJ'
Y

/
»//Hn what ¢ircumst

G

§]2%%)

1**1

1)

1
o
1a
T
)
L&}

Tn

/’Staﬁe any three sxamples of

4hich manner the delivery of {ymavable property ILn
Lccupancy of tenaunt and other person is made ?

TGRATE OF COMMERCINL

irmmovable property- 13
5
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o

any five questicns.

monev bh{Ch can be taken

as nublic demand: pf A - ﬁ;hu‘w

qoods_g~

/dhe e sale DY mergantile agent con

wéyB:GOQttact can be discnar”ﬂd ?

ances the finder o goods can sell the

veys a good A a7

nsiderat nan corﬂiéaiaticn T e wn
ingredis - o walid matzack 7
How can & ﬁzﬁtn&* metlre Ifﬁ[}
2 -

on e td remant

-

Factd

4l

7
(k). Woether p&fﬁherﬁhl“ basi“ez
GL n pn 3=

adm***ed reed not be proved,

wvhether such prin-
and e¢riminel casgs

ciple  i{s spplicsble to both clivil
Nefine any two of the following i
7 J
] ; N 30 !
4y sFaet in 1ssus=. L SHE
* q)‘ A IS e ""ﬁl E

id
N

4

1) Document

wasthey in abs
petty cases can be

How can a summond

cafe 7

=

n being legally

28 @ witnasd,

in o

District Judge,

offence the parson ha

Code T

vhother & juryman,

who =ssBisting

o

1 G
LB Y

ence of

;--,(lla,:_

\
the accuzed plea of guik
c..CCC‘ +ted ?

casa cnn ba eonvertad into warrant

pound to app=ar ke fore

‘ntention&ily omits o appear. what
committe
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ime Allowed ¢ 3 Hours Full Marke 3 100
Pass Marks : 50
Answer any f£ive guestlons. e
o nil— /
W/ {L‘?D : /
a1 1K __fmat are the procedure for service of notices whefe certificate
* Jebtor refuses to accept service or cannot be und 7 20
2, —(a] What is the p:oceduac of ﬁttachmnn{ of dobt; share and
0 moveable ;. not in possession of certificate debtor 7 10
059{> =g J}b) Tn what circumstances re-sale of immoveable property 18
- held 7 Whether fresh proclanation 48 necessary for such
re-sale 7 | 10,
i !
bﬁéy What are the essentials of a valid contract 7 .10
9}y$ﬂ kp(b) ow liability of a person getting beng Bt pi er mishake
WUy / Jox coercion 1s ad;usted _ 19
1
) _\M%i;h£y5§/What are the varicus modes of termination of agepdy ? 10
i Qe A
SUM *-ﬁ at is-the liabillity of the principal for p:gmatuze
; : evocation w;thout Ju“*ifiuﬂthU 7 N 10
\%}57/ State the meaning. of expresalon ! Burden of proof’. of
. O whom it lies 7 i s s
g amst . Shoar it J o ssh WO
'{,;kby- ﬁ‘ {(b) From which facts £he Court should presume .« (a)}?a8 to
sbetment of suicide of married wWoman, (blhd//to Dowry
death, SNONEY oAl
/ \/)/ Define an two of the following as peL Sale oﬁ Goods ' :
hct, 193
m ¢ P
i ;jﬁ;//’/ bodurett of title of goods. P
s <M ' :
&/}2{3 Gooed Q 208 . h\HJ///
i) Puture goods. 1% wh S Mo 10
5 aiB) State sale of goods bY pevaon 4ot the owner is dealt
tkwgif with in Sale of Goods Act. = 10
Loy o ;
M, (a) How the cases in wnich Judge ©OF Hagistrake is personally
' {nterested be dealt with 7 :
(}LPG_- (b) What should be the proczdure when complainant does not
- appear “during tr*al of.a summons Case 7 10
g, T (a) Theaccused ‘made a statement, . e was required to sign such
QO statemant by 2 publ;c ‘seyvapt, such publlc gervant was.
o Y legally conpetent to require him to sign it, accused
o o refuses to sign the statement. Wnat ‘offence the accused
'*ﬁﬁi has commlitted under Lhe indlan penal Code.’ 1
- ()
:{ & —(p) What are the iﬂqf”ﬂltﬁuﬂa of T 1872 of Indian penal Code? 1.0
" :
00
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Femy

=S XX TEYEIAL AHD MERCYHTILE LAY .
DUrs Full 1‘»1&_1:_}{5: 100
w- Pasz Marks: 50 :

sswer 2ny £ive yuestions

- .ye the modes of exccution of certificaves 7

srests, <03 charges in proceedings of @ b J.,rﬂ-:
of ecerti 2 are recoverable 7 .« - ) 2 r\rq’_._lf{c-
. s ] e 7

. Vi e al LB
rounds sale of lmmovable prope Srty An .fe:ar_-ac.l_it_;‘..onz VT e
{icate. can be seot aside 7 T8 there any pariod of 4 ,x°

> _. ¥
mitation in £11ing the apnlication 7? o 16 B y 4
i ; ! ; 5
: : ul < N :
hat spedial care|a certificate officer will have to _L__.‘.k,,@Y ) i
in setting aside the sale 7? : ! 2 - : B -
2 : , e
) : O e q“rr? :
en A person can Le ﬂluv"wd wu.th the nrf"enc:e of giving
F— lse evidence ? s . -t
o _\.}(1..\{!1
That is fabricating false E‘Vj_df_ﬂct‘ ? 5 g i ']‘J\
= = ‘
; : - ¥
A

; Y = s |__-‘?§ Ry
port of just claim of Bdgainst % for one thousand M gk

¥ I
g A g ik 5
on cath said that he hrdrﬂ ©oadmitting the claim Of v
: ; .
offence & (omnw ‘rte ? "
= % f
- = - t“i : ||_{ '!‘:':4
=i o] i i rr e +lue i 1 o b
A put_jevellers into 4 box belonding to % with e o
CLhai they may uﬂ,fotm A4 in the box and 'l_he 9115;11111.':%t<~f13i_i =5 ISy > s
~augse 7 to be convic cted, What offence A has cammlt}e‘ ¥ 5 e
: b | A 4
.- ; - - _r\-.:r = 7
‘facts of which the Court will take judicial 4N\
10
= . A 7 ﬂ’r”l-
that is burden of proof 7 5 5 5l . e
5 € Gl
- . P
S 3 . AT s least Bwo o 5k ;
on whom burden of proof lies 7 1- wplain with &t leas o6 5
illustrationg. i i j
i
Toint out the ingredients of sale. . :
vhat are the formalities of sdle 7 2 . i
= L oE i E ot ' ceob’ is found destroyed? i
rhat is the effect of sale if the subjeck is foun . |
mpplain agreement to sell at. valuation. )
.

' ' 30, O
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{a) *hat vrocedure followed Ly a
cofnizance of ar Cfence when 2
bafore him 7 20

¥

b)) hit sroeedure i3 Ffollowed in dealing witd
Caffiecting| administration of judtice 3

(a) on what ground or crounds Tourt can dissol
firm 7

10 SN

(b) Neschibe mode of settlement of ‘accounts Lesween nartnom
on diasolution of a nartnership fimm. :

(a) Define fraud, 4s peér indian Contrict oo

Eraur . w cibdmy at deusc 55
kwa illustrations. .

greoement ohtained without fres consent, Is the agrasment =Y
vold or voldable 7 Zite at least two 1llustiations, v

. 1

oy e, 5
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Time Allowed : 3 Hours _ Full Marks :
o . PasSs Marks s
| Answer eny five questions..
: ! ; '
%&DQEH : | .
Y. (a) what procedure is to be fellowed by the certificate-
5% 2% debtor in applying to set aside sale of lmmovable
propexty 7 = ' :
A (b} What procedure is teo be followed by CErtiﬂicafemﬁebtor
s in filing application for cancelling or modifying cer~
tificate 7 - _ - ;
47 (¢) State the procedure *o be followed on death of certi-
o . ficate=debtor. . ; '
. rd 3 : ._ 3 3 : t =
gQ/P\R~2” ~ (a) What are the rights of unpald geller 2 14
) (b) What is unpaid sellex's lien ? .- t“@?
{c) How the unpaid seller loses lien 7 P A
QQQN\ 3e (a) What is retirement-of partner 7 How it takes eﬁfagt??
- o 2 4 e ——— “_:2_
] (b} wWhat is the conzequence if a partnex is sdjudicated
insolyént 7| - ' : '
(¢) Discuss the'rights of ouwbgeing partney to carry on
compating business. =l T '
Ly 4, {a) When a consideration oi object segarded as lawful 7 Cite
' at least two illustrabions in support of your rmply.
(b} Every agreement 1n restrsint of vrads is vold., Does 1t
‘also include sale e¢f geodwlll 7 Discusa,
qum*_ﬁ.igﬁ(a} what i8 estoppel 7
{b) What is estoppel of tenant and estoppel of licendee ¥
¢ (e) What ls fact in lasue 7
{d@) when a fact becomes relevant ?
J-H,@t/kﬁi {5} —which-officiale _vyou nan regard as publie servant 7
Ly {b) What o you understand Ly causing disappearence of -
offence 7 Quote the punishments invelved in each case.
P 7 (a) Ts it necessary for a Magistrate to €rams charge in =
QQRL“ ' sumnons catfe 7’ 3 :
(b) If the accused pleads guilty in a summons cage uss 242
Cr. P.C. is the Maglstrate bound to gonviet him ¥
(¢) what procedure the Magistrate will follow ip Summons
case if the accused ig not convicted on his plea of
guilty % -
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- question no.l and any five £from the rest.

lo =L

{=+inguish between a vold and & voldable centract. —2 F'Zfé;é;L ot

=) imat is meant by mutual consent in an agreement ?
: .

(v ~) A, on board an English ship on the.high-seas; gauses B

to enter into an agreement by an act amounting to cri- nggjézhtég
—inal intimidation. What defence 1s avallable to B for DRV
subsequent breach of contract by him and at which :
; : 64648

place 7 | 2 d;ﬁ pffdies) oy ]9“é£2:zzi i

»re the following persons servant or agent '? Cite court '
= - i (/V

decisions. _ \ ﬁ% . ;ifqg
(a) Managing Director of a company. ! Jhis ?ifuiq.
} .

Qpit-ie . s
pap HE L

Secretary of a Society who was a promoter.

ai; consigns prdvisions toc B at Bombéy with &iredtion to
f\send them immediately te C at. Calcutta. The consignment ;
is likely to be spoilt: during journey. %,%,.F.JL§£E} e, WM
Has B the option to- sell [the provisions in Bombay 7 If
so, under what provisiong of the laws on coptract ?
(b) /ﬁ: without B's authority, 1epds B's monéy ta C. B.accepts

,;07

//// interest on the money from Ce. Kﬁ )
= . . y " e e
. Can B later on deny the transaction and make A liable 7 1257/

T£ not, under what provisions of the laws on contract 7 B+8
: b ! :

rAguish between 'may presume' and 1shall presume’ > ], (1  Fa.-
er the Indian Evidence Act. ?éﬁ
: V

A is a tenant of a flat belonging to B as landlord.
C later on came to ecoupy the flat as a licensee of A. Al

Can C deny the title of B as landlord at the time the
licence was given to him ? cuote the :eleVant provision

of the law in this behalf. - 7 f?’—f'fgé, 5-37 258/?51/:{5

(a) A, a police offieer, intentionally suffers a criminal
to escape and such criminal was® charged withan offence
punishable with imprisonment for a term which may €X-
tend to ten years.

o

L

J}, what offence the police officer commits and under what

vl section of the Indian Penal Code 7 What may be the maxi- R

jAj mum punishment for such police officer ¥ iji&;-
(b) A intentionally omits to attend a Court of Justice either

in person or by agent in obedience to a summons served
upon him.

Wnat is the maximum punishment he is exposed to % Which
section of the Indian Penal Code applieg in his caEe 7T BB

\\va - PnTuOg



i .
Wha=t are the 1liabllitles that a retiring partner is relieved =
and what liabilities continue after retirement under <the 7/

Tndian Partnership Act, 1932 7 - _ Py
what happens when a partner is adjudicated an insolvent ? ~" 16 ”19
7 ; Disti sh between a conditic L e

(1)// distinguish between a_cgndition and a warranty. ity Vo }”bhr

\ﬁb © What are the prbﬁisions for instalment delivery under

the Sale of Gobcs Agt, 1930 ? “’?J?Xbﬁr 88

35& &&‘ : ﬂhwt’are the grounds on whlon a sale of immovahle promerty
1ay be ‘set aside under Ep -Bengal Pu?lic Demands Reaoverj act,

;@m 1913 ? o 2 - g
What are the items of. depoai“ for an mellaatian to set aside
16

¢&V sqle.? lbb ’ﬁéﬂ
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nswer question Noﬁl and ggx_gizg.ﬂrcm the reét : S {k—
- wmat is meant by acceptance of an offer by conduct? : W

A circular by a Bank raising Bank rate on ‘overdratt Q@h YP///
is hotified and a constituent keeps alive his overdratt
and makes further borrowings. Is he bound by the circular
in the absence of a preposal in this behalf? ¥ o

(7 state the doectrine of undue influence according to the M W
Tndian law of contract, Is-it different under the common 67*3 '
law of England? : e I S o
A, a patient, is asked by B, & doctor, to, pay him an %ﬁﬁ:i//

unreasonable sum towards his professional gervices rendered .
Tn which circumstances it may amount to an undue: influence?

4 , ! 10+10 p b
e /LmT’%}ﬁte the authority of a person exercising power of attorney.
il J'Ep¥’What is meant by a del oredere agent? Is it different fromiyﬁﬁﬁﬂ
o a contract of indemnity? ok T e AT
o (&= i 1.\(R' 8+8
// /_,.z | 3 P .
37 f&) X gives authority to Y to-gell X's~land and-to-pay hifMself,
/// v out of the proceeds, the débts due to him from ¥, Can X :
# 3 later on, repudiate or terminate the agency? If not, under
what provisions of the laws on.contragt? A :
(5T X authorises Y to buy 508 balss on account of X, and pay for
T it out of X's money remaining in Y's hands, ¥, accerdingly.
buys 500 bales of cloth in X°g name without making himself
personally liable. €an. X revoke Y's autherity to pay for the
same? Quote the provision of law in this context.
o 8+8
"/ 3 i :
//¢f State 1f any offence under the Indian Penal Cede has been
ot committed in the £ollowing cases, quoting the section where
applicable, . '
(«J A person not legallv bound, {ntenticnally omits to produce { &t
s a document before a Distriet Court. _
jﬁ#”h falsely informs the public servent that X searetly carries
T explosive weapons in violatioen of the laws that he administers,TQflf.
knowing fully well that it would lead to search.and harassment
to X Toe

(
_~~  thereby B's ccnvictien for an cffence punishable
~imprisonment for life.,

o A gives false evidence beforé a Court of Justidéﬁinten&ing ‘CV%;—
]

;@rfg agrees to give B, Rupees one thousand in aansideration offLN%
e concealing an offence commltted by A which may lawfully be /

compounded, :
3 / 4dxd




(a) Distinguish between a fact '‘not proved' and 'disproved'
under the Indian Evidence Act, :

.

(b) Ranjan prosécutes Rabin for theft and wishes the Court to
Eelieve ‘,‘nat Rabin admftted the Commissicn of the offence-
by him to Akbar. on widm tha burden of proof lies to prove .
thﬂ aomiseion 7 (note the rc]evwni provision of the law.
: 85+48

Gy, G

6 t are the incldents that follow & minor beccming a partner —
‘\//f »ufain*nc najoritj, or when he eleais nebt to beceme a partner
_urue, the Tndlan Partnership 2Act, 193272 What are his entitlements
- during mineority? %}A AR 16

“’76 What are the mcdes of attadhment of a movable property under the
o) < Bengal Public Demands Recevery Act, 19137 What dlfference 1t
C hEW makes when such movable 15 agn ricultural produce? :
- /1/ - 16 '
,fﬁ/ (/F?‘T what is ‘de]jvery under the sale of CGoods Act, 19307 What
w A is meant by ‘symbolle delivery'? %kkvgb

(b} ¥hat is sale by'description? Mok o
9 e - _ B48

\f,/f)z; - : .

e g A vy (i G
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QHQMAyAdLuua

la) Explain

8 examples.

5
%, a
5 (B) A makes
; arrives,
S L
{cy What are

i

e

“ Pass Marks :

hnqhe: any Tl?”_qumatiOﬂS:”

brie
a

M5
of greemenn contrary to public policy.

.an offet’ to B. B regrets Dy letter. Before letter
B accepts ovér ti-.ph ne, thor° & contract?

the requisites of xally tende: - Discuss.

{(d). 2 QWEQ-B-M 1000/~ ,on -Audust~ 1 with interest. A offers to
pay July 1l the amounr with interest upto »nTy A Is the
t F3+T43

ender

{a) ristinguy

prints
ie. book '

FES
i
it contyr

What are
1

Nosold
the shar

WLQt;Oﬁ

{bj - A und B
of money

Know of
nEo, Is
fc)l  State ¢h

iz not ¢

validz S e : - { 74

ish betwcenJSale and adreement to sale.

100 copies cf bodk for E. B gives manuscript of
and also paper and-ink to e qud for"® prﬁntinq Is
act for sale?

the “emoﬁler for breach of contract of'mala.

o B 130 hawcur B did not pay the prlce. B pleadges
& to O Can A sue ¢ ko, recover the Bhares az also

for damages? : T+3+T743

restrictions on the implied authority of a paitner.

carry on business in pal%ucth;p as bankers., A sun
is received by A on benalf of firm. . B do not

the receipt. A appropriates the money  to his own
pPartnersnip liable to make good the money?

25
e

.
3
s

€ cases in which s persen rgeceiving share of profit
alled a partner, '

4y A B & co, carried on a business and incurred debts. E;, a

creditor
and 0 as
used " to
certain

of the company, sued A, B and two other persons C
members of paLthLgﬂlp- C conkributed labour and
receive  one-third in  nec profit. D degoqite

ameunt  and used to receive one- third of net p;o T sy

-Thn remaining one-third was taken by both 2 & D. igcuss
the respect ve liabilities to w. . TH3I+5+5

Y .the doctrine of ‘Public Bl fomt |, Give



{a)
o
et (L)
Gl {a)
()
,’/‘I
QQ{{ What

Ce, if any, has been Committead under the Indiap Pana]

i3 tha lelowing Cases .
es Standing €rop from the fierg which he Knows under
- in eXecution of d Certificate under Pyhljie

Jemands Recovery Act, ;

lost his cow frbm 4 grazing fielq, Later he hearg Brhgd
A went rq him, g took-ﬁ.lﬂo/hand Promised tq return ip
days'-time; B did nos Keep the Promise. anpg refused tqo

n
turn either the oy or the money
instigateﬁ B to”pefsdnate C to purchase in C's name some

stamped'paper and in Consequerca 5tamp vendor endorsed ¢4
nameron'such Paper as purchaser of db. . & acted  wigh the
ihtention’Such endbrsement-might be useq agadinst ¢ iy 2

Judicjiaj Proceedinga - : _
N SUrveyor in effécting'partition'mf lands under ganp Order
sed By Vil Cours MUch beyong the Period stateg in the
o:dergwas'obstrUéted'and'aésaulted bY B when Proceeding &g
; 5%4

]

what_arg the COnditiODSithﬁt must - he Satisfieg to bping a

CASE withip the scope of;ﬂstoppel-undéx the Indian Evidence
NG, L SRR B : . _

What  3re different kinds of Estoppelw recognigen. by the
Indian-ﬁvidence Act?_ Explain, . . 10410

¥hat are tha méin'pdints bf-differcncc batween evidence inp
iy . S o i _

State the'difference between -

(i) Presumption of-Law-énd'presumption Of fact;
(ii) Presumption and proor, 10+5+5

is g Complaings “Mentionp Procedure to be followeqa in cases

institu&ed on g Complaing under Code of Criminay Procadhre. 5415
Py .
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Answer any five quesiions,

\ETMENTAL EXAMINATION FOR OFFICERS OF THE
DIRECTORATE OF COMMERCIAL TAXES '

S

1."""”‘
LAW)

o

Full Marks—100
Fass Marks—50 '

2. Stite the extent of .the agent’s duty (o his principal in conducting his principal’s business. - jS;i. :

X gives ---—_I_.--—————-——-— Bay

- authority to Y 10 sell X's land and to pay to himself out of the proceeds, the debts d_uc:.io__l]i'l_n
A Thereafter X becomes. insane, What is the effect of X's insanity on the authority conferred 6n Y7 189 + 1

i

(€) What are the various cases in which a proposal stands revoked? 29

S

(d) A proposes by a letter éc_nt' by post to sell his house to B. B accepts. the proposal by a le
A and B revoke the proposal or acceptance? If so, at what point of time? %0

2. (a) Critically examine the rule _‘Ncnﬁo_ dat Qued non habet’. State the ex

(b) A the owner of a motor-bus leaves the cestificate of registration in the bus (the certificate is

to 2 docurnent of tide), B the driver of the by
C a bona fide purchaser for value, Is C entitled to the bus? | 24 lehid
(c) State the cases in which unpaid seller of goods {osses his lien thereo

(d) A sells B 100 kilos of grain out'of Jarger quantity. B sells 60 kilos ou
crder from B forwards it'to A who informs € that he '

tier sent by post.
i T+34743
= :
i i ‘e
ceptions to the rule. gz& . [L4s, YH ¥

."Jf
cguivalent

s, procures, by forgery, itjs ulteration in his own name, sells the bus 10

. rf}.; HaO,
tof these 10 C. C having delivery

] will send tiic grain in due course. B subsequently becomes insolvent,

Can A refuse delivery of 60 kiles of gin to C7,

3. (1) Discuss the \;ways by which a pantnership firm may te dissolved, 21

T434742

(b} A & B partners in a trade agree to dissolve the parinership and executed & deed for that puspnse dc:é]af‘_ing

partnership dissolve from 1st January, 2007 but do

not discontinue the business of the firm or give notica of dissolution.

On ist February, 2007 A endorses a bill in-partnership’s neme to C. Is the firm lizble? J Erf"{g;ij_ j 3) )

(¢} Discuss the liabilities of partners mwugs third pufty. =z67,
. : 1o : kol " o :
(d) X, Y and Z were partners in a finm of hawker of whom Z was not an acti

ve partner. C.a customer deposited

his ornaments with the bank for safe custody. X and Y sold the omaments without authenity from €, What are the riphts

of C against the bank? What is the liability of 27 . g 267

A Whelher any offence the Indian Penal Code his been committed in the following cases:

@ A intentionally obstruct lawful sale by 2 Public Officer. & |84

(b) A finding in her ho
or concealing it.

{€) A refuses (o sign 2 panchnamu drawn by o forest officer with seference to carin wond alle
-been illegaliy cut in o reserved forest. f;_f;,?lg

(d) A lundhaider knowin

g of the cummission of a murder within the limits
the police officer that deuth

has occurred by sceident in consequence of bite of o

FiT sl

T 5T+

_ ke

use dead body of a girl who had been murdered by her son without moving the corpse

wed 13 hove

of his estale wilfuily misconforins
snuke., Swd

Please Turn Qver
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e : ‘ Ve o - e in sbme
IV s Who is un accomplice? A accomplice s unworthy of credit unless his evidence 18 corroboratud 1n 50

7
NHITIEH 1% acticular " —Cammenl,
J b Who s not an accomplice™.

{¢) A police officer \Lys a trap and mccwcs gratification with the mtcnt‘.slon of bnngmg WIJ béok 1?3\:?;?-::

ey i

ultered him the gmnﬁcat:cm Can A be called an ac-*omphcc"

Indian. Lvndcnce Ac:—-dwcus

~
s

%}h‘)‘,ﬂ;«.h"r‘ . What are the’ r,ilffcrcrtl rypaf. of evidence undcr the

P

7. Ax a rule anybody r..m seta mmnml courl in motion.—Discuss pomt:ng
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Time Allowed : 3 Hours Full Marks : 100

Pass Marks : 50

Answer any five guestions.

2 67 (JA’) Examine the legal position of (i) minor promisor =
- (id) mino;r agent. 5 {_ 2£% /S5

. A aglies to a banker for a 1ldan at a time when there is
stringency in the money market. The banker declines to make
the loan except at an unusually high rate of interest. A
accepts the -loan on this term. -Is contract induced by undue

_influence ? Give reason- .

/06{ Discuss the effect when time is the essence of a contract :
and when it is not. P 1 &

y’ What happens to a contract where both the parties to it are
under a mistake as to a matter of fact essential +to the
agreement? - .P ;}_‘ T+34+743

2. .{i‘ Distinguish between a conditim and a warranty. . f-7%01%,
) A purchases a car from B and uses it for some time. It t

P turns out that the car scld by B to A was a stolen one and :
' - had to be returned to the rightful owner. A brings action i
= gainst B for the returm of the price. Will he succeed?
Give reason. : e.--xj_}e o

(c) -What are the ruieés laid down in the Sale of Goods Act for
~ascertaining the. intention of gartie.s as to the time at . o
-which the property im the goods is to pass to the buyer? -~ 2121-= T4

(d) A, a jeweller, was entrusted with a diamond by P with
instructions that A should obtain offer for it, and if any
such was approved b¥ P, A should sell it to the offeror.
Acting contrary to P'g imstructions A so0ld the diamond.te S
who bought it in good faith. Thereafter A absconded with
the pricc money. Can P recover the diamond from S? Give
reason for your answer. ' T+34743

3. (a) Although sharing of profit is an essential element of
partnership, it is not the sole test. Comment. {— ¢ Pq.

(/Vf A and B are co-ownere of a house. They let it toc a paying ;;
/' guest. They divide the net rent between them. Do A and B
constitute partnership? Give reason. Pra g

{(¢) A and B are partners im a stationery businmess. A orders in i
the firm's name and on the firm's letterhead to be sypplied v
with two bags of wheat at his residence. Is the firm liable
to pay the debt? Give reason. P 2f5

}) A.and B are partners in a business, the term having been _
agreed at 10 years. After 3 years A is convicted of i
travelling on a railway without a ticket with intent to -

defraud. Will +the «court dissolve the firm on the :

application of B before the expiry of the term? Give reason ; :

for your answver. P ottt & ermdl) - 275 B+4+4+4 : ;
P.T-0-

: ‘ =
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(a) , What facts need be proved to establish that a person has

! fabricated false evidence?

(b) Where a man {n obedience o & sumuons attended &
Magistrate's court at 10 A. M., but finding the Magistrate
not present at the time mentioned in the summons: departed
without waiting for a reasonable time. State what offence:
if any: committed by him under provisions of the Indian
Penal Code -

{c) A pecson chaining from within the door of the nouse at the

approach of an official charged with execution of 2 warrant
to attach his moveable propertys. Has he ‘committed any
offence’' u/s 186 1pCc for having obstructed public servant in

discharge of public function? Give reason for your answer i

(d) can an IAS officer working om deputation as General Manager

in a co-operative society (Super. Bazar) which is registered

under a state Act, namely co-operative ‘societies Act, be
regarded as public servant? What would be the positian
subsequently he pecomes posted as. Managing Director of State
Financial Corporatioh established under 2 State Act? B+4+4+4

pescribe the procedure 1aid down in the Cre. p.C. for dealing an
application made to a court in relation to offences mentioned in
clause (b) of sub section (1) of- section 195 Cr. p.c. and
comitted " in or in relation £o that court. 20

Discuas- briefly doctrine of estoppel citing {1lustration drawn
from the Indian Evidence Act. . 20

~ (a) How assets realized -in execution of a certificate shall be

disposed of?

(b) Does the certificate cease to be in force by reason of the
death of the caertificate holder ? Discuss the course of
_action to be adopted by Certificate Officer on the death of
- certificate debtor wvhen the certificate has not been fully
gatisfactory. - 10+%10
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